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Dear Robert: I j- ( /"~ I

I am writing to thank YOU~ing the time to meet with me
prior to your presentation at MIT last Thursday.

As I mentioned during our discussion, and as outlined in our
comments to the FCC, the Massachusetts Commission is asking the FCC
to clarify the impact of the 1992 Act on our jurisdiction as a rate
regulator. A central question is whether or not the 1992 Act
grants franchising authorities power to regulate rates regardless
of state law. Massachusetts state law identifies the Commission as
the regulator of cable rates, yet state law also designates local
communities as the issuing authorities. Due to these distinctions
we are concerned that local communities could be challenged as rate
regulators because they do not have the proper authority under
Massachusetts law to regulate rates. The Commission's rate
regulating authority likewise could be challenged because local
governments issue licenses.

By clarifying this jurisdictional issue in its Report and
Order the FCC will save Massachusetts from a regulatory log-jam
that would require, at least temporarily, FCC rate regulation for
the state's 323 franchise areas. ThiG clarification would add to
the administrative efficacy of the FCC's rules and it will serve
the Commonwealth and its subscribers by avoiding a period of undue
uncertainty.

I would also like to mention a second matter, which I did not
mention in our meeting or in our comments, that is related to the
rate regulation proceedings. This question concerns the differen
tiation between a "tier" and a "package." Many cable TV operators
have recently issued rate notices that delineate a cable service
"package" that is made up of two or more tiers (e.g. an "expanded
package" that includes the "broadcast basic tier" and the
"satellite tier"). Cable operators will likely argue that the
package is not a tier and, therefore, the franchising authority's
regulation is limited to the broadcast basic tier. Local
governments, on the other hand, will likely argue that the package
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is a tier and the existence of broadcast services in what they
believe is a tier thereby allows franchising authorities to
regulate the package. I believe that clarification of this issue
would be beneficial to all parties.

Again, thank you for meeting with me and thank you in advance
for your consideration of these two matters.

Very truly,

-.//
j'oh!f:M.";U~ban v'?ti--4L._
e'ommissioner


